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The article compares Germany and Kazakhstan in implementing international
refugee law under the 1951 Refugee Convention and its 1967 Protocol. It analyzes
four areas: legal frameworks, asylum procedures, socio-economic integration, and
accountability. Germany represents a mature, rights-based asylum system with
strong judicial oversight and integration support, while Kazakhstan'’s framework is
developing and relies on UNHCR cooperation. Despite capacity gaps, both uphold
the principle of non-refoulement. The study concludes that Kazakhstan’s progress
depends on stronger legal review, transparency, and expanded refugee rights.
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International refugee law originates from a multilateral framework established by
the 1951 Refugee Convention and its 1967 Protocol. These instruments define who
qualifies as a refugee, prohibit refoulement, the return of individuals to territories
where they face persecution, and set out the socio-economic rights of persons under
protection. By ratifying these treaties, states assume legal obligations to protect those
fleeing persecution. Oversight is ensured through mechanisms such as UNHCR
monitoring and, in Europe, judicial review by the European Court of Human Rights
(ECHR) (UNHCR Global Trends Report 2024; European Court of Human Rights
Annual Report 2024). Both Germany and Kazakhstan have ratified these conventions
(Kazakhstan in 1998) and incorporated their provisions into national law, yet the
effectiveness and depth of implementation differ significantly.

This article compares Germany and Kazakhstan as examples of two contrasting
models of refugee policy: Germany as a mature, high-capacity asylum state within
the European human rights system, and Kazakhstan as a developing state still
institutionalizing its refugee protection framework. The comparison focuses on four
dimensions: (1) legal framework and treaty implementation; (2) asylum procedures
and access to protection; (3) socio-economic rights and integration; and (4)
accountability, oversight, and outcomes. Each section juxtaposes both countries
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directly to highlight how structural, legal, and political contexts shape their
approaches to refugee protection.

1. Legal Framework and Treaty Implementation

While Germany embeds refugee rights within constitutional and EU law,
Kazakhstan’s framework is newer and less tested in courts. Germany’s Basic Law
(Article 16a) explicitly guarantees asylum to “politically persecuted persons.” This
constitutional right is reinforced by EU asylum directives and European human rights
obligations (AIDA Country Report: Germany 2025). The ECHR ensures compliance,
and in cases such as H.T. v. Germany (2024), the Court ruled against Germany for
procedural shortcomings under Article 3 of the Convention (ECHR 2024). German
courts regularly review asylum decisions, strengthening the domestic enforcement of
international norms.

Kazakhstan, by contrast, ratified the 1951 Convention and 1967 Protocol and
introduced its national Law on Refugees in 2009 (effective 2010). The law prohibits
expulsion to danger zones, defines refugee status, and guarantees access to education
and healthcare (UNHCR Kazakhstan Country Report 2025a). However, the system
remains young and under-resourced. Judicial review of refugee decisions is limited,
and enforcement often depends on international partners such as UNHCR, which
supports judge training and policy alignment (UNHCR Regional Bureau for Central
Asia 2024). Despite these gaps, Kazakhstan has shown a gradual improvement in
aligning domestic law with treaty standards.

The divergence stems largely from institutional maturity and regional integration.
Germany operates under EU legal pressure and enjoys robust institutional capacity,
while Kazakhstan relies on a mix of state agencies and international organizations to
implement obligations. Still, Kazakhstan’s adherence to UNHCR recommendations
and its 2023-2024 refugee strategy demonstrates a growing commitment to
international norms (UNHCR Kazakhstan Operational Update 2024).

2. Asylum Procedures and Access to Protection

While Germany’s asylum process is formalized and legally supervised,
Kazakhstan’s system remains procedural but limited in accessibility. In Germany, the
Federal Office for Migration and Refugees (BAMF) manages applications through a
multi-stage process involving registration, decision-making, and appeals. In 2024,
Germany received over 229,000 asylum applications, with roughly 44% of applicants
granted protection (AIDA Asylum Statistics 2025). Appeals are frequent, and
administrative courts play a decisive role in ensuring procedural fairness. Despite
concerns about lengthy processing times and tighter border controls, the legal
framework ensures access to remedies and external oversight (BAMF Annual Report
2024).

In Kazakhstan, applications can be submitted upon entry or within five days of
arrival through the Department of Employment and Social Programs (UNHCR
Kazakhstan Country Report 2025b). The procedure formally allows appeals, but
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practical barriers limited legal aid, language issues, and administrative discretion,
hinder access to protection. Many displaced persons, including Afghans and
Ukrainians arriving after 2021, remain in “refugee-like situations” without formal
recognition or rights (UNHCR Kazakhstan Update on Displacement 2024).
According to national data, fewer than 1,000 refugees were officially registered in
2024, most from Afghanistan, Syria, and Ukraine (Kazakhstan Ministry of Labour
and Social Protection 2024).

The contrast reflects different pressures and capacities. Germany’s mass inflows
require extensive bureaucracy and judicial involvement, while Kazakhstan’s smaller
caseload allows flexibility but exposes institutional fragility. Yet both systems reveal
the tension between legal formality and administrative reality.

3. Socio-Economic Rights and Integration

While Germany offers refugees comprehensive social and economic integration,
Kazakhstan provides more limited access to such rights. In Germany, recognized
refugees receive healthcare, education, housing assistance, and integration programs,
including language and vocational training (AIDA Country Report: Germany 2025).
These measures are supported by national and EU funding, promoting inclusion and
eventual naturalization (European Migration Network Integration Report 2024). The
integration system is not without challenges, public resistance, and bureaucratic
delays persistbut overall, Germany demonstrates a strong welfare-based approach.

Kazakhstan’s approach remains narrower. Recognized refugees are entitled to
basic education and emergency healthcare but are often excluded from broader social
programs such as pensions or family allowances (UNHCR Kazakhstan Country
Report 2025a). NGOs like the Red Crescent Society and Kazakhstani charitable
foundations provide supplementary assistance, particularly for Afghan women and
children. For instance, the 2023-2024 UNHCR-RCS partnership expanded local
integration projects in Almaty and Shymkent, offering language classes and job
placement initiatives (Global Compact on Refugees Progress Report 2024). Yet
formal state support remains minimal, pushing many refugees into informal
employment.

The disparity reflects both economic and political realities. Germany’s developed
welfare system enables expansive integration measures, while Kazakhstan’s limited
resources and smaller refugee population make gradual reform more feasible.
Nonetheless, Kazakhstan’s growing collaboration with UNHCR and NGOs shows a
shift toward more inclusive policy design (UNHCR Regional Report for Central Asia
2025).

4. Accountability, Oversight, and Qutcomes

While Germany ensures accountability through a multi-tiered legal system,
Kazakhstan’s oversight mechanisms remain weak but evolving. In Germany, asylum
decisions are regularly reviewed by administrative and constitutional courts. The H.T.
v. Germany ruling reaffirmed that procedural safeguards and non-refoulement
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obligations are legally enforceable (ECHR 2024). Civil society organizations and
media play an important role in monitoring asylum practices, ensuring transparency
and democratic scrutiny (German Institute for Human Rights 2024).

In Kazakhstan, judicial oversight is limited and often supplemented by
international actors. Few asylum seekers challenge rejections, and public access to
migration statistics is scarce. UNHCR’s 2024 monitoring report noted a gradual
improvement in data transparency and government cooperation but highlighted gaps
in appeals and enforcement (UNHCR Kazakhstan Monitoring Report 2024). A
notable case in 2023 involved an Afghan applicant whose expulsion was overturned
after UNHCR intervention, one of the few examples of successful accountability
through external advocacy (UNHCR Kazakhstan Case Study 2024).

Thus, while Germany relies on domestic checks and balances, Kazakhstan’s
system depends on external monitoring and international engagement. Strengthening
national legal aid, judicial independence, and data transparency would be key to
enhancing oversight in Kazakhstan’s asylum governance.

Conclusion

Both Germany and Kazakhstan uphold the principles of international refugee law
but differ in capacity, enforcement, and institutional depth. Germany represents a
consolidated system where constitutional guarantees, judicial review, and integration
policies reinforce compliance. Kazakhstan, though constrained by resources,
demonstrates incremental progress through legal reform, UNHCR collaboration, and
regional partnerships.

Kazakhstan could benefit from adopting certain aspects of the German model,
especially in strengthening judicial review and expanding social inclusion measures.
However, reforms must align with national capacity and context rather than replicate
external frameworks. Upholding refugee rights not only fulfills international
commitments but also strengthens Kazakhstan’s social stability and global standing.
As displacement grows worldwide, closing the gap between legal obligation and
practice will define how both Germany and Kazakhstan contribute to a more
equitable system of refugee protection.
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BEKEHIIbI © MUT'PALTUOHHASA ITIOJIUTUKA: MEXKAY
MEKAYHAPOAHBIM IPABOM U HAITUOHAJIbBHOU HPAKTUKOHU
(CPABHUTEJIBHBIN AHAJIN3 KA3BAXCTAHA U T'EPMAHUN)

Kusherova Mariya

Cmamos cpasnusaem I'epmanuro u Kasaxcman 6 peanuzayuu medxncoyHapooH020
npasa o Oedxcenyax 6 pamkax Komusenyuu o cmamyce Gedxcenyes 1951 2o00a u
IIpomoxona 1967 200a. Ananuz npogooumcs no 4emvipém HanpasieHUusIM: NPago8asl
baza, npoyedypvl  npedocmasieHus  yoexcuwd,  COYUANbHO-IKOHOMUUECKas
unmezpayus u nooomuémuocmo. Ilepmanus npedcmasgnsiem 3peiyio  CUCMEMy
npedocmagnenuss ybeocuwd, OCHOBAHHYIO HA NPABAX YeloBeKd, C pa38UmbiM
CYOeOHbLIM  KOHMpONeM U HPOSPAMMAMU  UHmMezpayuy, 6 mo 6peMs Kak
KA3aXCMAHCKAsl CUCMeMAa HAXOo0Umcsi HA Cmaouu pazeumus U Onupaemcs Ha
compyonuuecmeo ¢ YBKb OOH. Hecmomps Ha pasiuyusi 8 603MONCHOCMAX, 00Oe
CMPAHbl NPUOEPHCUBATOMCA NPUHYUNA HEBbICLLIKU (non-refoulement). B 3axnouenuu
ommeuaemcs, umo OanvHeuwut npozpecc Kazaxcmana 3asucum om ykpenaenus
CYy0ebH020 HA030pa, NPO3PAYHOCIU U PACUUPEHUS NPas DedceHyes.
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KiueBble cJI0Ba: MEXIyHapOJHOE TMpaBO O O€XeHIaxX, IOJUTHKA IPEeIOCTaBICHHUS
yoexxuma, I'epmanms, Kazaxcran, YBKb OOH, npunmun #HeBweicbuikH (non-refoulement),
WHTETpaIus.

BOCKBIHIAP )KOHE KOIII-KOH CASICATBI: XAJBIKAPAJIBIK
KYKBIK ITEH YJTTBIK TOKIPUBE APACBIHIAFBI
CAJBICTBIPMAJIBI TAJIJIAY (KABAKCTAH ’KOHE TEPMAHMS)

Kusherova Mariya

Maxanaoa I'epmanus men Kazaxcmarnnviy 1951 ogicoinzol bockvinoap mapmebeci
mypanvl Koneenyusicol men 1967 odacolnzel Xammama wenbepinoei XanblKapaiblk
OOCKbIHOAP KYKbI2bIH ICKe acblpy madcipubeci canvlcmulpvbliadvl. 3epmmey mepm
Hell3el Oagblmmul KAMMuUowvl: KYKbIKMbulK Hezi3, bacnana 6epy pacimoepi,
aNeyMemmiK-9KOHOMUKATILIK UHmMe2payus dHcone ecenminik memixkmepi. I epmanus
aoam  KYKbIKMapwulHa — He2i30eleeH,  COMmMmulK — OaKbllaybl — MbIKMbl — JHCIHE
UHMe2PaYUsLILIK KOI0AYbl 0ambleaH Jicylieni kopcemce, Kazaxcmannviy scytieci aui
Oe Kanvinmacy keseyinoe dcare b¥Y bockvinoap ici siconinoezi Kozapavl komuccapol
backapmacvimen (YBKB) wvinmvimakmaceina «kebipex cylenedi. Kyam new
pecypcmapoagel  AUbIPMAUBLILIKIMAPRA  KAPAMACMAH, eKi el 0e 0OOCKbIHOapObl
Kayinmi aumakmapza xaumapmay (non-refoulement) Kasuoamolh YCMAaHAowL.
3epmmey nomuoicenepi Kaszaxcmanoazol ineepiney 3anovlK 6axuliayovl Kyuietmyee,
AUILIKMBIKMbL ApMmMbLpy2a Hcane OOCKbIHOAPObIH KYKbIKMAPLIH KeHelmyae mayenoi
eKeHIH Kopcemeol.

Kint ce3aep: xambikapanblK OOCKBIHIAD KYKBIFBI, Oacmana Oepy cascartbl, ['epmanus,
Kazakcran, bY¥ bockeingap ici xeHingeri arentriri (UNHCR), kaifrapmay karupgacsl (non-
refoulement), unTerparus.
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